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Order 

 

30.04.2014 
One Smt. Sushma Mehta, the then Chairperson of Zila Parishad, Garhwa sent a letter to 

the State Election Commission on 26.09.2013 regarding the No Confidence Motion passed 

against her in Zila Parishad, Garhwa on 18.09.2013.  According to her, the No Confidence 

Motion brought against her and subsequent discussion and voting, all were part of a pre-planned 

conspiracy to remove her from the post of Chairperson, Zila Parishad in which Dy. 

Commissioner as well as Dy. Development Commissioner, Garhwa has also conspired against 

her.   

It is also mentioned that three (3) different No Confidence Motions were moved against 

her in two years i.e. on 16.05.2012, 21.08.2012 & lastly on 18.09.2013 which was against the 

rules.   

It was alleged that one of the members of Zila Parishad namely Mrs. Rahina Bibi, Block 

Pramukh of Danda Block had repeatedly complained that Upadyakh Sh. Satya Narayan Yadav 

and some other members of the Zila Parishad have been threatening her with dire consequences 

if she fails to vote in No Confidence Motion against the Chairperson.   

The Petitioner alleged that on earlier occasion i.e. on 05.11.2011 the Zila Parishad 

meeting under her chairpersonship was disturbed by one Sh. Satya Narayan Yadav, Vice 

Chairperson of the Zila Parishad, Garhwa and the District Administration failed to intervene in 

the matter inspite of her repeated complaints about this.   

As the post of the State Election Commissioner was vacant for some time, the hearing on 

the petition of Smt. Sushma Mehta of 26.09.2013 was delayed and the first hearing took place on 

12.03.2014 after the undersigned assumed the charge of the State Election Commissioner, 

Jharkhand.  
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On 26.03.2014 the representative of Dy. Commissioner, Garhwa could not be present 

with the original proceedings, hence, the case was fixed for next date, i.e. 28.04.2014.  On 

28.04.2014 the petitioner was present and also represented by Sh. Rajeev Kumar, Learned 

Advocate assisted by Sh. Vishal Kr. Sinha, Learned Advocate and the Dy. Commissioner, 

Garhwa was represented by Mrs. Sushma Neelam Soreng, District Panchayat Raj Officer who 

produced the original case record of No Confidence Motion as well as the videography of the 

discussion of No Confidence Motion.   The original proceedings was perused by the undersigned 

and the videography of the No Confidence Motion discussion held on 18.09.2013 was also 

viewed in the presence of the representative of the Dy. Commissioner, Mrs. Susham Neelan 

Soreng, District Panchayat Raj Officer, Garhwa and the petitioner as well as her Learned 

Counsels.  The matter was heard in detail and the order was reserved. 

The first No Confidence Motion against the Petitioner was brought on 16.05.2012 on 

which, the Dy. Commissioner sought direction of Panchayati Raj Department, Govt. of 

Jharkhand as by that time, the rules for dealing with “No Confidence Motion” against indirectly 

elected office bearers of Panchayat Samittee and Zila Parishad had not been framed.  The Rules 

were issued by the Panchayati Raj Department, Govt. of Jharkhand on 19.07.2012.  However, the 

first No Confidence Motion of 16.05.2012 died its own death as the Dy. Commissioner or Dy. 

Development Commissioner did not initiate any action even after issuance of No Confidence 

Motion Niyamavali by the Panchayati Raj Department on 19.07.2012.  So it can be said that the 

first notice became infructuous.  The second No Confidence Motion against the Petitioner was 

brought on 07.08.2012 on which discussion was held on 21.08.2012 but it failed as it could not 

muster three fourth majority for passing the No Confidence Motion.  The third and instant No 

Confidence Motion was brought against the Petitioner on 10.09.2013 which is after a gap of one 

year from the last notice.   

As per provision of JPR Act, 2001, No Confidence Motion shall not be brought during 

the first year of the tenure and six months prior to the expiration of the tenure.  Further, the No 

Confidence Motion also shall not be brought within a period of one year from the date of 

rejection of the previous Motion.  Accordingly, there was no bar on the No Confidence Motion 

of 10.09.2013  against the Petitioner as it was more than one year after the last No Confidence 

Motion.   
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However, from the perusal of the  original proceeding of No Confidence Motion 

maintained by the Presiding Officer –cum- Dy. Commissioner, Garhwa which was produced 

before the State Election Commission, it is apparent that the Learned Presiding Officer –cum- 

Dy. Commissioner did not show application of  mind regarding admissibility of No Confidence  

Motion  brought against the Petitioner on 10.09.2013.  The Dy. Development Commissioner, 

Garhwa, in his noting of 10.09.2013 mentioned that notices for meeting for conducting No 

Confidence Motion may  be  issued  and  the  same  was  endorsed  by  the  Dy. Commissioner, 

Garhwa on 10.09.2013.  Neither the Dy. Development Commissioner nor the D.C., Garhwa have 

expressly stated that they have considered the admissibility of No Confidence Motion as required 

by Rule 3 (VII) of the Jharkhand Panchayat (Gram Panchayat ke Upmukhiya / Panchayat Samiti 

ke Pramukh yevam Up Pramukh / Zila Parishad ke Adhyaksh yevam Upadhyaksh ke virudh 

avishvas prasthav sanchalan prakriya) Niyamavali, 2012 (hereinafter called ‘Rules, 2012’).  

Rules 3 (VII) provides that once a No Confidence Motion proposal is received against the 

indirectly elected office bearers of Gram Panchayat / Panchayat Samiti / Zila Parishad, the 

notified Presiding Officer shall examine the admissibility of the same and if the Presiding Officer 

finds it admissible then the date and place for holding discussion on No Confidence Motion shall 

be decided.  In Sukrat Oraon and ors vs the State of Jharkhand and others, (W.P.(C) 1333 / 

2013), the Hon’ble Single Judge of the High Court upheld the decision of the State Election 

Commission, Jharkhand for quashing the entire No Confidence Motion proceedings on the 

ground that the Presiding Officer made no efforts to see whether the ground of No Confidence 

Motion were based on facts which is mandatory as per Rule 3 (VII) of the Rules, 2012. 

In the instant case, the No Confidence Motion notice of 10.09.2013 mentioned three 

grounds for removal namely:- 

(i) Does not act according to Rules. 

(ii) Ignoring the Block Panchayat Samittees and Pramukhs. 

(iii) Indulgence in corrupt practices.  

All the above grounds, were not supported by any specific instances given by the 

proposers of the No Confidence Motion.  Hence, the vagueness of the grounds of the No 

Confidence Motion did not afford any opportunity to the Presiding Officer to verify whether the 

grounds of No Confidence Motion are based on facts.  It is quite apparent from the perusal of the 

original proceedings of the No Confidence Motion maintained by the office of the D.C., Garhwa 

that the Presiding Officer did not record his satisfaction on the admissibility or otherwise of the 

No Confidence Motion.  The Dy. Development Commissioner, Garhwa  who initiated the file on  
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10.09.2013 stating that notice for meeting for considering No Confidence Motion may be issued 

and the same is endorsed by the Dy. Commissioner on 10.09.2013.  Hence, quite clearly there is 

no application of mind on admissibility on No Confidence Motion of 10.09.2013 as required by 

Rule 3(VII) of the Rules, 2012. 

During the discussion on No Confidence Motion held on 18.09.2013 whose videography 

was seen by the undersigned in the open court in the presence of the representatives of the Dy. 

Commissioner, Garhwa, the Petitioner and her learned counsels, it was quite apparent that since 

the grounds for No Confidence Motion were very vague, the discussion on the Motion also was 

very vague.  In all, five members of Zila Parishad participated in the discussion and the 

Petitioner as Adhyaksh of Zila Parishad defended herself in the Zila Parishad Meeting.   

The first speaker Sh. Virendra Sahu, Member Zila Parishad, Garhwa made some 

allegations regarding distribution of motor cycles and other inducements by Sh. Satya Narayan 

Yadav, Dy. Chairperson for persuading the members to vote in favour of No Confidence Motion.  

He walked out of the proceedings saying that he is neither for nor against the No Confidence 

Motion.   

The second speaker Sh. Satya Narayan Yadav, Upadhyaksh of Zila Parishad mentioned 

that no work could be started in any Panchayat nor funds were released.  Sometimes work order 

was issued and sometimes it was stopped.  He also said that the work was being obstructed due 

to corruption.  All his avertments were of general nature and not backed by any specific 

instances.   

The third speaker Sh. Sambhu Chandravansi, Member Zila Parishad said that he does not 

want to make any allegations against anybody but funds are not being spent and no tenders have 

been finalized for any work.  Again no specific instances were given.   

The fourth speaker Sh. Dharmendra Pratab Dev, Block Pramukh, Dhurki stated that 

Panchayat Samities have been ignored and proposals sent by them could not be passed. 

The fifth and the last speaker Mrs. Rahina Bibi, Block Pramukh, Danda mentioned that 

no specific instances have been given regarding the corruption or regarding ignoring the Block 

Pramukh by the Adhyaksh, Zila Parishad. Adhyaksh is not against the Panchayat Samittees.  She 

also made allegations regarding obstructions of proceedings of the Zila Parishad and whenever 

tenders were floated, No Confidence Motion was moved.  

The Petitioner, Sushma Mehta, the then Chairperson of Zila Parishad defending herself in 

the discussion made a case that the functioning of the Zila Parishad is obstructed by the officials 

of the District Administration.  The Dy. Development  Commissioner, Garhwa did not cooperate  
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and ignored her orders.  Hence, a show cause notice was given to him.  She further stated that 

she never ignored Block Pramukhs. She further contented that the Thirteenth Finance 

Commission Funds had to be utilized only after following certain norms.   Regarding the 

allegation against her, she said that allegations are very vague and no  specific  instances  have 

been given.  She said that she has nothing to hide about herself.  She has already filed property 

statement before the Zila Parishad. 

After the above discussions voting on No Confidence Motion took place in which  the 43 

members participated.  Five members voted in favour of rejecting the No Confidence Motion 

while 36 voted in favour of No Confidence Motion, one vote was cancelled and one member 

absented from the voting.  In all 43 members participated in the discussion and 42 members 

voted.  The voting was more or less orderly although there were some heated moments during 

discussion which is normal.   

During the hearing of the case, it was highlighted by the Petitioner and her Learned 

Counsel that the No Confidence Motion was a conspiracy hatched by the Upadhyaksh Sh. S.N. 

Yadav and some of the members namely Dhinesh Pd. Singh, Sanjay Bhagat, Shambu 

Chandravanshi and the Dy. Development Commissioner, Garhwah who was against the 

Petitioner as she had issued show cause notice to the Dy. Development Commissioner.  Further 

that one of the member of the Zila Parishad, Mrs. Rahina Bibi, Block Pramukh, Danda Block 

repeatedly complained to the Dy. Commissioner, Garhwa that the above mentioned persons are 

threatening her and other members with dire consequences if they do not vote in favour of No 

Confidence Motion.  Some press cuttings of the allegations have also been annexed but no 

written complaints made to the Dy. Commissioner, Garhwa or the Superintendent of Police, 

Garhwa regarding the above threats to the Zila Parishad Members for voting against No 

Confidence Motion prior to the date of the discussion on No Confidence Motion were made 

available to the State Election Commission. 

From the above discussions, two things emerged very clearly.  Firstly the Dy. 

Commissioner, Garhwa Sh. R.P. Sinha did not discharge his duties regarding ascertaining the 

admissibility of No Confidence Motion and he failed to record his satisfactions in the No 

Confidence Motion notice of 10.09.2013.  In the case file, Dy. Development Commissioner, 

Garhwa proposed that the notice for discussion on the No Confidence Motion may be issued and 

the Dy. Commissioner approved the same.  Neither the Dy. Development Commissioner nor the 

Dy. Commissioner, Garhwa recorded their satisfaction on the admissibility in term of Rule 

3(VII) of the Rules, 2012.  Had  he applied his mind and asked the members of the Zila Parishad  
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who had moved the No Confidence Motion to give instances in support of the vague allegations 

in the No Confidence Motion, the discussion on No Confidence Motion could have been more 

purposeful.  In absence of specific instances in support  of  the  grounds  mentioned  in  the  No  

Confidence Motion, the discussion on No Confidence Motion that took place subsequently was 

also very vague. 

The second fact is that the discussion on No Confidence Motion that took place on 

18.09.2013 which was videographed indicates that the proceedings were orderly and members 

were able to speak for and against the No Confidence Motion freely and also subsequently cast 

their vote for and against the Motion quite freely.  The allegation of conspiracy and offering of 

inducements for voting in favour of the No Confidence Motion is a mere speculation in the 

absence of any supporting evidence.   

I am of the view that the fact that the Learned Dy. Commissioner, Garhwa failed in his 

duty in examining the admissibility or otherwise of the No Confidence Motion in terms of Rule 

3(VII) of Rules, 2012 cannot negate the subsequent voting on the No Confidence Motion that 

took place on 18.09.2013.  The fact remains that 36 member of Zila Parishad voted in favour of 

No Confidence Motion and only 5 against the No Confidence Motion.  Quite clearly, three fourth 

majority which is required for passing of the No Confidence Motion, was there.  How that three 

fourth majority in favour of the No Confidence Motion got created is only a matter of 

speculation.  The Petitioner also did not produce any written complaints addressed to Dy. 

Commissioner or to Superintendent of Police, Garhwa alleging intimidation of any of the 

members of the Zila Parishad to support the No Confidence Motion prior to the date of No 

Confidence Motion discussion.  Although the Petitioner has referred in her petition and has 

enclosed some press cutting regarding threats and inducements but in the absence of any written 

complaints by either the petitioner or any member of Zila Parishad addressed to either Dy. 

Commissioner, Garhwa or the Superintendent of Police, Garhwa regarding threats and 

inducements for voting in favour of No Confidence Motion before the actual date of the voting 

and discussion on No Confidence Motion on 18.09.2013, these allegations are mere allegations 

only and are not substantiated enough to negate the No Confidence Motion proceedings.   

In short the State Election Commissioner or the Dy. Commissioner cannot substitute the 

judgement of the members of Zila Parishad with their own with regard to ‘Confidence’ in the 

Adhyaksh, Zila Parishad. There may be some substance in the contention of the Petitioner, that 

she was obstructed in her functioning as Adhyaksh, Zila Parishad, Garhwa by non cooperative 

officials and pressured  by  fellow  members  to  spend  money  and  sanction  schemes  without  
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following the norms, but the fact remains that three fourth majority of the members of Zila 

Parishad voted against her during the No Confidence Motion and hence on the ultimate 

democratic principle of numbers, her petition for quashing the No Confidence  Motion  

proceedings  of  Zila  Parishad, Garhwa of 18.09.2013 by which she stands removed as 

Adhyaksh of Zila Parishad, Garhwa must fail and accordingly the petition of Smt. Sushma Mehta 

is dismissed.  

It may also be mentioned that the facts and circumstances of this case are different from 

that of Sukrat Oraon case (W.P.(C) No. 1333 of 2013, Hon’ble Jharkhand High Court dated 

03.09.2013) and further  that  in  Ravi  Yashwant Boir vs District Collector, Raigad and others 

((2012) 4 SCC 407 : JT 2012 (3) SC 186 : 2012 (3) Scale 303), the removal of the petitioner, 

President of Uran Municipal Council was done by the Government of Maharashtra unlike in the 

instant case where the petitioner an indirectly elected Zila Parishad Adhyaksh has been removed 

by the very body that elected her in the first place. 

As regards the failure of the then Dy. Commissioner, Garhwa to follow the provisions of 

Rule, 3(VII) of No Confidence Motion Rules, 2012, detailed directions have been issued now by 

the State Election Commission, Jharkhand to all Dy. Commissioners and S.D.Os to ensure that 

the provisions regarding recording their satisfaction in respect of the admissibility or otherwise 

of the No Confidence Motion must be observed and that No Confidence Motion proceedings 

must be videographed. 

Accordingly, the petition of Mrs. Sushma Mehta is dismissed. 

 

 

 

Dictated & corrected by                 State Election Commissioner, 

State Election Commissioner, Jharkhand                        Jharkhand, Ranchi 

 

Date : 30
th

 April, 2014         

 

 

 

 

 

 

 

 

 


